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I  he Divis ional Committee wishes
to provide some information to the
membership to explain the si tuat ion
in Queensland concerning the
IEMSA/SSl unif icat ion. Our
decision to do this is dr iven by our
concerns that the members are
unclear about the legal s i tuat ion
that controls the act ions of the

I Committee in protect ing
interests of the members

I Situation:

IEMSQ rs  a  company
operat ing under a Const i tut ion
and subject to Corporations
Act and overview by ASIC.

The Directors (President,  Hon
Secretary and Treasurer) are
required to have their  detai ls
recorded at ASIC.

ASIC has recently contacted
your Directors to ensure that
their  dut ies are understood.

IEMSQ is run by an elected
(and volunteer) Execut ive and
Divisional Committee, uses
casual administrat ion services
and pays income tax.

IEMSQ is  lega l l y  bound to
IEMSA th rough the  1980
amalgamation and by the
inc lus ion  o f  IEMSQ in  the
IEMSA Const i tut ion.

IEMSQ has  ob ta ined lega l
advice on how we could
disengage from IEMSA: there
are few ieoal avenues

. The only clear avenue to sever
the relat ionship is for ei ther
company to "wind up"

Unif icat ion Bal lot :

.  The Austral ia wide
membership bal lot  in 1999 of
the five prospective
organizat ions for the merger
was to provide the
management committees of
the part ic ipat ing organizat ions
with an indicat ion of the
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support  of  the respect ive
memberships given the
proposal provided in the
m a i l o u t .

The bal lot  result  for IEMSA
members cannot be binding
on the Nat ional committee as
i t  was not conducted in
accordance with the IEMSA
Const i tut ion l .e i t  is a straw
po l l !

The posit ive vote by IEMSA
members for the unif icat ion
terms out l ined in the mai l  out
to members provided the
National Committee with the
only parameters on which they
could proceed to negotratron
on behalf  of  members

The D iv is iona l  Commi t tee
understands that the
unif icat ion agreement f inal ly
offered to the IEMSA National
Committee was signi f icant ly
di f ferent from the mai led out
information.

Negot iat ions (on any matter)
should be conducted in
conf idence with good fai th
be ing  main ta ined by  a l l  pa( ies
in accordance with the agreed
parameters circulated to all
memoers.

The Directors of IEMSA would
have been exposed to legal
act ion i f  they had agreed to
merger act ions that
fundamental ly al tered the
exist ing r ights of IEMSA
members.

o The present fee of $247 50 is
good value used for
eng ineer ing  and min ing
surveyors

Local lssues:

.  The Divis ional Committee has
examined the Const i tut ion of
SSI and note that i t  is a
federal ly based organizat ion
with decision making and
control centered away from
the states.



The Divis ional Committee
considers that the most
pressing issue facing our
members in Queensland is
the correct and successful
imolementat ion of the
reouirements of the new
Surveyors Act 2003. The
sp i r i t  and  in ten t  o f  the
wording of the Act must be
adhered to by the Surveyors
Board of Queensland.

The underly ing agenda of
the Divis ional Committee is
to ensure that comoetent
surveyors have the option to
seek registrat ion should
they desire.

The Divis ional Committee is
concerned that the exist ino
Surveyors Board of
Queensland's registrat ion
processes (which do not
meet the reouirements of
the Surveyors Act 2003) wlll
cont inue to be appl ied to
app l ican ts :  thus  cont inu ing
the si tuat ion that existed
under the Surveyors Act
1977 (an  un tenab le
si tuat ion).

There has been signi f icant
effort (over ten years) in
support  to the Government
in the review of the
Surveyors Act 1977. The
Surveyors Act 2003 is a
sig ni f icant im provement.
Divis ional funds have been
expended to obtain legal
advice to conf irm our
interoretation of the Act.
Our view on the proper
intention of the Surveyors
Act 2003 is supported by
legal advice.

Given the observed
structure of SSl,  the
Divrsronal Committee is
unsure of the ootent ial
avenues avai lable to
Queensland members to
defend its local interests.
E.g. how would a local
Commission (represent ing
Eng ineer ing  and Min ing
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Surveyors) obtain approval
and f inance to pursue the
correct outcomes from the
proper implementat ion of
the Surveyors Act 2003?

. The Divis ional Committee
bel ieves that the oresent
outcomes for registration
would not have occurred
under the SSI structure as a
lack of funding and
understanding of the
si tuat ion which faced
Eng ineer ing  and Min ing
Surveyors would have been
lack ing  w i th in  SSl .

The Future:

.  l f  members bel ieve that a
voice which understands
and represents Engineering
and Mining Surveyors is
important;  then retain your
membershio whi lst  I  EMSA
reorouns after the Situat ion i t
hae .  hoon  n l anod  i n  hv  t hoI  y r q v v v

act ions of others.

.  l f  members decide to resign
and join SSl,  they are free to
do so provided they act in
accordance with the
Const i tut ion.

.  IEMSQ is a separate legal
ent i ty from IEMSA and can
only act in accordance with
the IEMSQ Const i tut ion.

.  Our legal advice concerning
the IEMSQ Const i tut ion and
our abi l i ty to amalgamate is
clear:  provided due
di l igence is sat isf ied IEMSQ
can unify with another
organizat ion under terms
that are mutual ly agreeable
to members.

.  Your directors would be
required to undertake due
probity into the affairs of the
other organizat ion. The
mrt to rq  ronr  r i r '-  '  - Y - " ' l n g
invest igat ion include:
f inancial  aspects,
outstanding legal c laims,
potent ial  insurance claims,

employees ent i t lements,
taxat ion, etc.

The Const i tut ion and
Corporat ions Law requires
your Directors to ensure that
a prospectus would be
prepared showing the terms
of the unif icat ion the
f inancial  s i tuat ion and to
provide an analysis of the
benef i ts to the membership

The process by which a vote
for an amalgamation
purpose can be conducted
is laid out in the Const i tut ion

The cont inuing act ion by the
Divisional Committee
concerning the proper
implementat ion of the
Surveyors Act 2003 is based
upon our  long he ld  idea l  tha t
Eng ineer ing  and Min ing
Surveying is important Our
member's interests must be
protected against act ions
that wi l l  restr ict  the stature
and recogn i t ion  o f  our
un ique sk i l l s .

Add i t iona l  he lp  i s  sought
from members to join the
Divisional Committee and
thus reduce the workload

The Divis ional Committee hopes that
these dot points explain our view of
the dut ies and act ions of your
Divis ional Committee members We
are sure that our actrons concerning
the implementation of the Surveyors
Act 2003 wi l l  have long term posit ive
impl icat ions for the surveying
profession.

Assessment of a person's
competency based upon a
recognised com petency framework
and judgment  by  one 's  peers  i s  a
signif icant improvement on the old
mode l .

IEMSQ has the passion and
resources to support  the aspirat ions
of  Queens land 's  Eng ineer ing  and
Mining Surveyors.

Thank You - Jeff Dowling President 2006
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